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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

...APPLICANT

“VERSUS

STATE OF UTTARAKHAND & ORS ...RESPONDENT's

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 07

I, Atul Nehra, S/o Sukragpal Singh, R/o 3303, second floor, Block C,
Greenfield Basti, Near Gurudwa?al Faridabad, aged about 2 1
am the respondent no. 7 in theaforesald Original Application do hereby
solemnly affirm and state as under*

1. That, I am the respondent no. 07 in the aforesaid Original
Application and fully acquainted with the facts and circumstances
of the case and, hence competent to swear this affidavit in the
above captioned matter.

2. That I have read the Notice by the National Green Tribunal on the
basis of the facts mentioned before the Hon'ble Bench and fully

understood the same:- and I state that same are Incorrect,

misleading thus the conten_ ,_,.of the same are denied.
3. At the very outset, it is s.gpmltted that the contents/averments in
the above captioned origihal application to the extent not

specifically adverted to and;replied hgreﬁin_,,_s‘ljgll be deemed to have
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been traversed in extensor and denied by the Respondent No. 07

save and except those which are expressly admitted hereinafter.

4. It is humbly submitted that the Respondent No 7 reserves its

rights to add, modify or otheans_e,.'eIaborate its reply, averments,

contention, submissions and to pIaCe on record further annexures/

documents as may be required or as and when directed by this
Hon'ble Court.
5. PRELIMINARY SUBMISSIONS

(@)

(b)

It is pertinent to bring to the attention of this Hon’ble Court
that the complamant/mformant is himself involved in
constructing bU|Id|ngs/reS|dences in the same area, adjacent
to the disputed re5|dent|a1 buuldmgs He has not approached
this tribunal with clean hands as he is a co-purchaser, which
is clearly reflected in the saie deed dated 04.02.2015, and
has actively participated in constructing a similar building
next to the said land. This complaint appears to stem from a
personal vendetta rooted in enmity with his partners. Copy
of the sale deed dated 04.02.2015 is Annexed here as
Annexure R/1from page [0 to_12.

Furthermore, it is relevant to note that respondents no. 1 to
no. 3 did not take any action concerning the development or
construction of these bU|Id|ngs until after the National Green

Tribunal intervened. These- authorities were aware of an

already developed township in the area, which was

established even before the construction of these buildings,

without approved maps or NOCs. The department itself




(©)

(d)
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acknowledged in its réport that no approvals can be granted
for such development in this area. |

The brief facts of thé present case are that Respondent No.
7 purchased this land in 2023 from the previous owner, Mrs.
Rajni Makhija, through a sale deed dated 11.07.2023. In the
sale deed, the respondent was informed that the land was
free from any encumbrances. Additionally, he was advised
that he could proceed with constructing a residential
building, noting that. the township includes adjacent
residential, commercial, and hotel properties. Copy of the
sale deed dated 11_.9,7.2023 is marked as Annexure R/2
from page 24 to %%

It is also important to bring to the attention of this Hon'ble
Court that the executed sale deed is not the first instance
where this land was involved in a transaction. The land had
previously been soldmon three prior occasions (total 4), as

can be clearly undngtdod from the table provided below:

DETAILS |DETAILS |DATE  OF | ANNEXURE |PAG

S
No |OF THE|OFTHE |EXECUTED E
SELLER BUYER: = | SALE DEED NO.
1| RAINI ATUL  |11.07.2023 | R/2
MAKHIJA NEHRA lo-t5
2| SEEMA RAJNI 14.02.2019 R/3
MAKHIJA| 232
3| PARAMIEET | SEEMA 25.07.2017 R/4
KAUR ..,_~:::‘;".z o 32 -5¢
4/ NAVEEN PARAM{EFT%‘.&ISiQ%_}OlZ R/5 S50
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(e)

It is important to bring to the attention of this Hon’ble Court
that the photographs anngxed to the aforementioned sale
deeds clearly show that :the constructions adjacent to the
said land were already in pl‘g’ce before the registration of the

sale deeds. This is evident from the pages referenced in the

table below: g

S No. | ANNEXURE o PAGE NO.
1. R/2 %0
2. R/3 Yl
3. R/4 e

(f)

(9

It is also important to mentlon before this Hon’ble Court that
the said land, along W|th the adjacent lands, is categorized
under "Krishi Hari Pattlka" a‘s per the Master Plan Rishikesh,
and not under "Hari Shren_i,. as observed by this Hon’ble
Court. Copy of Master Plan :R'ishikesh is annexed here as
Annexure R/6 from page 45 to_ {5

It is pertinent to bring to the attention of this Hon'ble Court

. that, as evident from the designation in the Rishikesh master

plan, the term “Krishi Hari” in “Krishi Hari Pattika” refers to

" land designated by the: government specifically for

agricultural purposes. Contrary to previous statements made

before this Hon'ble Court;:this land does not fall under the




(h)

(i)
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category of "Hari Shreni," as it lacks any trees and covered
forests. | h

It is submitted that :a'::icilrucial fact has been concealed from
this Hon'ble Court:’f«';zthe constructions adjacent to the
respondent’s buildings were erected years before the
respondent's residential buildings, commercial complexes
and Hotels. None of these constructions have had their maps
approved by the development authorities, as the said land
falls under the "Krishi Hari Pattika" category.

It is also submitted before this Hon’ble Court that the area in
question has beeh:‘converted from a village to a Nagar
Panchayat. This rural to-urban conversion was undertaken in
accordance with the Iaw following an increase in the
population from 12, OOO to 40,000, reflecting the area's
development into a -C|ty. This transition was formalized by a
State Government erder dated 27 December 2021. Copy of
the Government order dated 27 December 2021 is annexed
here as Annexure R/7 from page _97 to

2¢ .

Furthermore, a fact that has been concealed from this
Hon’ble Court is that not only the buildings mentioned in the
aforesaid table have been constructed adjacent to the
respondent’s resndentlal buildings, but an entire city has
been developed in the area. This stands in stark contrast to
the action being taken solely against the respondents. Copy
of photographs of entire developed city adjacent to these
buildings along with satellite image of the said township are
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annexed here as Annexure R/8 from page iﬂ to
o7 .

(k) The petitioner respectfully submits before this Hon'ble Court
that the cognizance taken 'by this Court, as mentioned in the
attached notice, raises vallo concerns regarding the dumping
of construction material into’ the natural stream. However,
the respondent clarifies that the water outlet referred to as a
natural stream is not a permanent water body. It is, in fact,
a seasonal water outlet that functions only during the rainy
season to channel water from the mountains and remains
dry for the rest of the year and also the said respondent has
used paid water and electricity at the time of the
construction. The copy of the photographs of the water
outlet along with bills of eIectrncnty and water supplied at the
time of construction are annexed here as Annexure R/9
from page |24 to Lo.

() The petitioner further reebectfully submits before this
Hon'ble Court that no construction material has been
dumped into the said stream. During the same year, during
the prolonged rainy season, the stream was operational. Had
it not been functioning, as a fact various issues would have

‘ arisen, which did not occur during that period. Further it is

strongly denied that the construction waste is being dumped
o into the said natural streanw and the applicant has alleged
the same without any probf Which is clearly evident from the
photographs annexed as Annexure R/9

6.PARAWISE REPLY
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(b)

(c)
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The respondent fully denies the concern raised in
point 02 regarding map approval. It has been clarified
that neighbouring buildings were constructed earlier
without any map approval, as the area falls under
"Krishi Hari Pattika," where the development authority
does not grant such approvals. The respondent
contends that only the respondent is being singled out
in this case.The copy of photographs are annexed here
as Annexure R/2.

The responq_.gpt:‘ completely denies the concern raised
in point 03 reéér@ng the requirement to obtain NOCs
from the air and ’(Nater pollution control boards. Since
the development. authority can not approve maps in
this area as land is in krishi hari pattika, and for
residential purposes no Noc's are required as per
mandate.  Furthermore, neighbouring  buildings,
including commercial structures, have also been
constructed _ ygithout obtaining such NOCs. The
respondent’.sd ___::_puilding, however, is intended for
residential use

The respondenvt{l.fﬂrjlly denies the concern raised in point
04 regarding the installation of a sewage treatment
plant, as this iséue was raised by this Hon’ble Court but
is not applicable to the property in question. According

to development authority regulations of National Green

Tribunal itself the building’s. area is 826 sq mt. and




sewage treatment plants are only required for buildings
exceeding an area of 10000 sq. mt wherein also the
department has certified the sewage line and sewage
connection in the said building as required as per
government order. The copy of the rules of the
development authority along with Government .order
and sewage reciepts “are annexed here as Annexure
R/10 from page _{\! to )%/

(d) The respondent categorically denies the concern
raised in point 05 by‘this Hon'ble Court, stating that no
land associated with the rainwater disposal stream has
been encroached upon or acquired during the
construction of the residential building. The respondent
asserts that all construction activities have respected
the designated boundaries, ensuring that the natural

water drainage pathways remain unaffected.

In light of the facts and submissions, the action taken
by this Hon'ble Court concerning the alleged dumping
of construction material in the rainwater disposal
stream is entirely denied, as detailed in paragraph (K)
of the Preliminary Submissions. No environmental laws
have been violated in this regard, and the court's
cognizance is based on concealed facts and is
therefore liable to be dismissed.

N

@&N\@\y DEPONENT




NG,
VERIEICATION
I, the above-named deponent do. hereby verify that the contents of para
no. 1 to 4 are true and correct to the best of my knowledge and nothing

) n g wens 770
has been concealed therein. N

Verified and signed on this __day of ,2024 at
ent who has
y identify \T ?:yp°§‘esence
‘gne § )

ROHIT PANDEY

ADVOCATE FOR THE RESPONDENT
LB 9 and 10, Gauri Sadan 5,

Hailey Road, New Delhi

u lic -
Govt. o Indxa New Delhi Rohit.pandey4587 @gmail.com

06 HOV 2024
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' o S : ' " Ma, Soumya, Ms, Mudit Advs, For Hollday Inn -
"Hotel e o

palm botel - .
Mr. SBudarshan Ralan, A
Adv. for Dcihl Citizen Socluty
. Ms. Pogju Kalra, Adv.

ldwlka Hondk, Ady., Mr, Suid
ax Hea!thcare le.

Mr. Amit Ag.
Jat s Stily Mnugal !




467




468 7
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Mrs.. D Bharethl Reddy, - Ady
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IN THE COURT OF 1Oty onall Ca«w\, T bl -

" Suit / Appeal No. DA 2l // L2 Y JURISDICTION OF 201

Inre:-

%M ﬁ%wo% Plaintiff(s) ~ , _Pstitioner(s)

v Appellani(s) r Complainant(s)
VERSUS

M 27 &W//w—wﬁ J Feed © Defendant(s)/Respondent(s)/Accused
KNOWALL to whom these Present shall come that | / We__ £2AfPmole st ( ML }/OM

The above named. pJZA,V prtlont; - do hereby appoint
zOH/TﬁaM% D//}/@"%/WOZ, .
g%ww Proveed - LT
WK I Gopra D/%6 95/ 202,

(herein after called the advocate/s) to be my / our Advocate in the above - noted case authorize
him/them :-

To act, appear and piead in tiie above-noted case in this court or in any other court in which the same may
be tried or heard and also in the appeliate court mcludmg High Court subject to payment of fees separately for
eachcourtby me/us.

To sign file, verify and present pleadings, appeals cross-objections or petitions for
executions review, revision, withdrawal, compromise or other petitions or affidavits or
other documents as may be deemed necessary or proper for the prosecution of the said
caseinallits stages subjects to payment of fees for each stage.

To file and take back documents, to admit and/or deny the documents of opposite
party.

To withdraw or compromise the said case or submit to arbitration any differences or
disputes that may arise touching orin any manner relating to the said case.

To take execution proceedings on paying separate fee.

To deposit, draw and receive money, cheques, cash and grant receipts hereof and to
do all other acts and things which may be necessary to be done for the progress and in the
course of the prosecution on the said case.

To appoint and instruct any other Legal Practitioner authorising him to exeicise the power and authority
hereby conferred upon the Advocate whenever he inay think fit to do so and to sign the power of attorney on our
behalf.

And l/We the undersigned do hereby agree te ratify and confirm all acts done by the Advocate or his
substitute in the matter as my/our own acts, 2s if done by mefus to all intents and purpose.

And I/We undertake that |/We or my/our duly authorised agent would appear in court on ail hearings and will
inform the Advocate for appearance when the case is called.

And /'We undersigned to hereby agree ncttc hold the advocate or his substitute responsible for the resuit
of the said case. The adjournment costs whenever ordered by the court shall be of the Advocate which he shall
receive andretain for himself.

And /We undersigned do hereby agree thatin the event of the whole or part of the fee agreed by me/ us to be
paid to the advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the said case until
tine same s paid up. The fee settle is only for the atove case and above Court. [/We hereby agree that once the fee
is paid, | / We will not be entitled for the refund of the same in any case whatsoever and if the case prolongs for
more than 3 years the original fee shall be paid again by me/us.

IN WITNESS WHERE OF I/We do hereunto set my/our hand to these presents the contents of which have
been understand by me// us on this.....coeen. day of . 20....... Accepted subject to the

terms of the fees. &\\\K ‘\\\L \
Client Client

i ldentlfy The Signature/Thumb Impression Of Below Mentioned Person,

| Advocate Who Has Been Signed in My Presence. The Ciient.
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M Gma" Adhyayan Gupta <adv.adhyayangupta23@gmail.com>

counter affidavit in O.A 211 of 2024 (for respondent no. 7, 8 and 10)

1 message

Adhyayan Gupta <adv.adhyayangupta23@gmail.com> Thu, Nov 7, 2024 at 4:18 PM
To: "moef.ddn@gmail.com” <moef.ddn@gmail.com>, staffo-mirri-uk@gov.in, ddo-tehri@uk.gov.in,
sanjay.agall@gmail.com

E SANJAY AGARWAL 3 (1).pdf
E SANJAY AGARWAL 2 (1).pdf

BB SANJAY AGARWAL (1) (1).pdf

counter affidavit in O.A 211 of 2024 (for respondent no. 7, 8 and 10)


https://drive.google.com/file/d/1ewDntNtZOUtYIqXWyhxYafeSSFMZ-uJ9/view?usp=drive_web
https://drive.google.com/file/d/1AjqJ0UfMwYCzxr1GhV_Kpz2vvRKlL6IX/view?usp=drive_web
https://drive.google.com/file/d/13BNWYlTYwK3PUxdjdy7N3Um5BilSKK-b/view?usp=drive_web
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